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Annomayusn. Cmamovs nocésaujena anaiuzy Kiaccupurayutl 2paicoancko-
npasosulx 002080pP08, UX NPABOBOL Npupooe U 3HAYEHUIO 6 cucmeme
YACMHONPABOBO20 pecyauposanusi. A6mop noopobHo paccmampueaem pasziuyHvle
OCHOBaHUsl  Klaccuurkayuu  002080p08: NO  KOAUYECMB8Y  CHOPOH,  NO
COOMHOUWEHUIO NPAs U 00S3aHHOCMEl, N0 MOMEHMY 3aKIIOYEeHUs, N0 XapaKmepy
scmpeunoco npedocmasierus u opyeum kpumepusm. Ocoboe sHumanue yoeneHo
PA3CPAHUYECHUIO  MeHCOY  OCHOBHBIMU U  NPeO08APUMENbHbIMU — 002080PAMU,
002080pamu 8 NOJb3Y MPEemvux Uy, a MmaKice 0COOEHHOCMAM C80OO0OHLIX U
oo0s3amenbHbLIX  002060p08.  [Ipugedenvt  NO3UYUU — COBPEMEHHLIX — VUYEHDIX,
noouépKusawue HeoOHO3HAYHOCMb NPAKMUUECKOU K8AIUPUKAYUU 002080P0O8 8
3Q6UCUMOCU  OM  KOHKDEMHO20  COOepicanusi coelauenus. B cmamve
000CHOB8AHO, UMO  MHO2000pa3ue U008  002080pPO8  NO0380Jsem  2UOKO
pecyiuposams 2paxicoOancKue npasoomHouLeHUs, cCnocoOCmMays ux cmaouibHOCmu
u mpeockazyemMocmu, a mMaKdice aOAnNMayuu Npaso8oco pPe2yiuposaHus K
PA3UYHBIM COYUATIbHO-IKOHOMUUECKUM CUMYAYUSIM.
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Abstract. The article is devoted to the analysis of classifications of civil
law contracts, their legal nature and significance in the system of private law
regulation. The author examines in detail various grounds for classification of
contracts: by the number of parties, by the ratio of rights and obligations, by the
moment of conclusion, by the nature of counter-provision and other criteria.
Special attention is paid to the distinction between basic and preliminary
contracts, contracts in favor of third parties, as well as the peculiarities of free and
binding contracts. The positions of modern scientists emphasizing the ambiguity of
practical qualification of contracts depending on the specific content of the
agreement are given. The article substantiates that the diversity of types of
contracts allows to flexibly regulate civil legal relations, contributing to their
stability and predictability, as well as the adaptation of legal regulation to
different socio-economic situations.

Keywords: civil law contract, classification of contracts, compensated and
gratuitous contracts, consensual and real contracts, peculiarities of contracts,
mixed contracts.

BBenenue

['paxxanckoe mpaBo ONEPUPYET MHOKECTBOM JOTOBOPHBIX KOHCTPYKILIMH,
pasin4Yaromuxcsa 110 CBOUM LOCIIAM, COACPKAHHUIO KW IIPABOBBIM ITOCICACTBHAM.
Pa3HooOpa3ue n1oroBopoB 00yCIOBIMBAET HEOOXOIUMOCTh MX KBaTU(UKAITUHU TI0
Pa3INIHBIM KpUTCPpHUAM JJIA IMPaBUIIBLHOTO IIOHUMAaHU nux CYOIHOCTH,
OIpeaCIICHU MIPaBOBOM MIPUPOIBI U s hexTuBHOTO MIPUMECHCHUS

COOTBCTCTBYIOIMX HOPM B HpaBOHpHMCHHTCHBHOﬁ ITPaKTHKE.
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Knaccudpukanus  rpakIaHCKO-TIPaBOBBIX  JIOTOBOPOB MO3BOJIAET
CHUCTEMAaTHU3UPOBATh UX MO (QYHKIIMOHAIFHOMY Ha3HAYCHHIO, KOJMYECTBY CTOPOH,
pacmpeneNneHnio TpaB W OOS3aHHOCTEH, MOMEHTY 3aKJIIOUCHUS, HAIHIHUIO
BCTPEUHOTO MPEIOCTABICHUS M JAPYTUM TMpHU3HAKaM. [JTyOOKHil aHamM3 3THX
KPUTEPUEB UMEET BAKHOE TEOPETUYECKOE U MPAKTUYECKOE 3HAUEHUE, ITOCKOJIBKY
MO3BOJIAET BHIOpaTh HamOosiee aJCKBATHYIO MPABOBYIO MOJIENb PEryIHpPOBAHUS
KOHKPETHBIX MPABOOTHOIICHHIA.
MHoOroacnekTHbId XapakTep JIOroBopa IMpPOSIBISETCS B €ro MNOHMMaHUHM Kak
HOPMATHUBHOTO aKTa, IOPUANYECKOTO (hakTa U (POPMBI BBIPAKEHUS TPAKIAHCKOTO
MPaBOOTHOIICHUSI. Taxoe KOMIUIEKCHOE BOCHIpUSATHE OIpeemnsieT
YHHUBEPCAJIbHOCTh JOrOBOpPAa B IMPABOBOM CHCTEME U CIY’KUT OCHOBOM Ui €ro
BCECTOPOHHEW KJIacCU(PHUKALIUU.

OcHOBHasl YacTh

B mexaHu3Me mpaBOBOTO pPEryIHpOBaHUS JOTOBOPHI MOAPA3ACTSIIOTCS Ha
HECKOJIbKO BHJIOB. BO-TIEpBBIX, JOTOBOP MOXET BBICTYNAaTh KaK COBOKYITHOCTh
HOpM TipaBa B ¢GoOpMe€ HOPMATHUBHO-TIPABOBOTO aKTa, PETYIHPYIOLIETO
OOIIIECTBEHHBIE OTHOIICHUS HA YPOBHE IMyOJWYHOTO TpaBa. Bo-BTOpPHIX, TOTOBOP
paccMaTpuBaeTcs Kak clelka — IOpUAUYEeCKUd (AT, CBA3AHHBIM C
BO3HMKHOBEHHEM, W3MEHEHHEM WM NPEKpalIeHHEM TPaXTaHCKUX TIpaB U
00s13aHHOCTEH. B-TpeThbux, OOTOBOP MOXKET TOHUMAThCS KaK TpakIaHCKOE
IPaBOOTHOLIEHHE — (pOpMa BBIPAKEHUS B3AUMHBIX MPaB U 00S3aHHOCTEH CTOPOH.
Takass MHOTOACIEKTHOCTh TMOAYEPKUBACT YHUBEPCAIBHOCTh W 3HAYMMOCTH
JI0OTOBOpA B mpaBoBoi cucteme (1.).

JIoroBOpHI TMOMpa3JENsIIOTCd Ha pa3IudHble TPYIIbl B 3aBUCUMOCTU OT

KpUTCPUCB, IIOJIOKCHHBLIX B OCHOBY HX KHaCCI/I(l)I/IKaLII/II/I. B 3aBucumoctu ot
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KOJIMYECTBA CTOPOH OHH MOTYT OBITh JBYCTOPOHHHMHU HJIM MHOTOCTOPOHHHUMHU.
JIByCTOPOHHMI AOTOBOP MPEAINOJAracT COTJIACOBAHUE BOJIb JIBYX CTOPOH M HX
BBIPDQKEHNUE BOBHE, MPHU ATOM OH, KaK IPAaBUJIO, HOCUT B3aMMHBIA XapakTep,
yCTaHaBJIMBas BCTPEUHbIE IMpaBa M 00s3aHHOCTH. K 3TON Kareropuu OTHOCATCA
TAaKU€ PacHpOCTPaHEHHBIE JOTOBOPBI, KaK KyIUI-TIpOAaxka, MOAPSN, apeHaa U
BO3ME3JHOE OKa3aHue yciyr. B cBoOw oudepeap, MHOTOCTOPOHHHE JOTOBOPHI
TpeOyIOT yyacTus 0ojee IByX CTOPOH, CO3/1aBasi MHYIO MOJIENb MPaBOOTHOIICHUM,
rae o0s3aTeNbCTBa HAINpaBJi€Hbl Ha JOCTHKEHHME €IMHOM 1enu 0e3 spKo
BBIPOKEHHOM B3aMMHOCTH. K TakuM A0roBopaM OTHOCSTCS, HAalpUMEp, J10TOBOP
IIPOCTOTO TOBAPUILECTBA U YUPEIUTEIBHBIA TOTOBOD.

Eme oqHUM Ba)KHBIM KPUTEPUEM KIIACCU(PUKALIUU SIBISETCS COOTHOIIEHHE
npaB M 00s13aHHOCTEH CTOpOH. [lo 3TOMYy NpU3HAaKy JOrOBOpPHI JENATCA Ha
OJTHOCTOPOHHE M JABYCTOPOHHE OO0s3bIBarolue. B 0IHOCTOPOHHE OOSI3BIBAIOIINX
JIOTOBOpAaxX OOA3aHHOCTH BO3JIATalOTCS HCKIIOYUTENIBHO Ha OJHY CTOPOHY, a
npyras o0OyiajgaeT TOJbKO NpaBaMu, Kak, HalpuMmep, B JIOTOBOpE 3aiiMa, Ie
3aeMILUK 00s13aH BEPHYTh IOJyYEHHBIE CPEACTBA, a 3aliMOJAABEl] MMEET JIMILb
npaBo TpeOOBaTh MX BO3BpaTa. B oTiiMuue OT HUX, ABYCTOPOHHE OOSA3BIBAIOIINE
JIOTOBOPBI MPEAYCMATPUBAIOT HAJIMYKE B3aUMHBIX MIPaB U O0S3aHHOCTEH y KaXKI01
U3 CTOPOH. Takue cornameHusi, K KOTOPbIM OTHOCSTCS IOTOBOPBI KYTUIU-TIPOAAXKH,
apeH/ibl, MOApPsIa U APYrHe, XapakTEePU3yIOTCS B3aMMHOCTBIO — TO €CTh KaXKJas
00s13aHHOCTHh OJIHOM CTOPOHBI UMEET BCTPEUHOE 0053aTeNbCTBO Apyroil. MiMeHHO
ATOT OaylaHCc NpaB U OOSA3aHHOCTEH JenaeT JOTrOBOP OCHOBHBIM HHCTPYMEHTOM
peryJlMpoBaHUs  TPa)XJaHCKO-TIPABOBBIX  OTHOIIEGHUH,  obOecreuuBas  HX

YCTOMYUBOCTD U MPEJACKA3yEMOCTb.
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B 3aBrucHMOCTH OT MOMEHTa 3aKIIOUYEHUS JIOTOBOPHI MOJAPA3ACISIOTCS Ha
KOHCEHCYaJIbHbIE U PealIbHbIC.

Koncencyajibuble 10roBopbl (0T JiaT. CONSENSUS — coryiacue) — 3TO
TPaXTaHCKO-TIPABOBBIE JIOTOBOPHI, KOTOPHIE CUMTAIOTCSA 3aKIIOUYEHHBIMH C
MOMEHTa JOCTHXKEHHUS CTOpPOHAMHU COTJIAIIEHUS TI0 BCEM CYIIECTBEHHBIM
ycioBusiM. Takoll JOroBop BCTymaeT B CHJIy JUOO B MOMEHT MOJYy4YCHUs
odepeHTOM akienTa (corjacus Ha MPENoKEHUE 3aKJIIOYUTH JI0TOBOpP), JIMOO B
MOMEHT 3aKJIIOUEHUSI JIOTOBOpA MEXKIY CTOpPOHAMHU TPHU HMX HEMOCPEICTBEHHOM
npucyTCTBUH. JIJis WX BCTYIUIEHUS B CHUIYy HE TpeOyeTcs TOMOJHUTEIbHBIX
JEUCTBUN, TOMHUMO BOJICU3BSIBICHUS YYaCTHUKOB. TakoW XapakTep MpHUCYIIL
OOJBIIMHCTBY T'PakIaHCKO-TIPABOBBIX JOTOBOPOB, BKJIIOYAS KYIUTIO-TIPOJAXKY,
apeHy, TOJIPsIT U KPEAUTHBIN TOTOBOP.

PeanbHble a0roBopbl (OT Jar. €S — BeEllb) — OTO TPAXKIAHCKO-
MIPABOBBIE JTOTOBOPHI, JJIsi 3aKIIOUEHHUS KOTOPHIX B CHIIy 3aKOHa TpeOyercs He
TOJIBKO JIOCTHKEHHUE COTJIAIICHUS] MEX]y CTOPOHAMU, HO U Tepeaadya UMYIIecTBa
(mpenMera noroBopa). Takue MOTOBOPHI CUMTAIOTCS 3aKIIOYEHHBIMH TOJIBKO C
MOMEHTa (haKTUYECKOW Tepelaydl BEIH UM UHOTO MPEAYCMOTPEHHOTO MpeaMeTa
00s13aTEeNbCTBRA.

JlocTKeHHEe COTJIAIIeHHsI MEXy CTOPOHAMHU caMO Mo cebe He SBIsieTcs
JIOCTaTOYHBIM OCHOBAaHWEM [IJI1 BO3HUKHOBEHHS OO0S3aTE€IbCTB, IMOCKOJBKY
HeoOxoauma (akTuueckas mepedada npeaMera poroopa. K uymcimy Takux
JIOTOBOPOB OTHOCSITCSI JOTOBOP 3aiiMa, 0AaHKOBCKOTO BKJIaja, MEPEBO3KHU TIpy3a, a
TaK>Ke JIOTOBOP XpaHEHUs B OOJIBIIUHCTBE CIIy4aeB.

OxromoB  O. 000CHOBaHHO  MOAYEPKUBAET, YTO  CYLIECTBYIOIIAs

Kiaccudukanys JOTOBOPOB HE BcCerja SBJSIETCS CTPOro  yCTOMYMBON U
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OJTHO3HAYHOM, TOCKOJIbKY Ha MPAKTHKE OJHO U TO € IO HAUMEHOBAHMIO
JIOTOBOPHOE 00s3aTETTLCTBO MOKET OTHOCUTBHCS K Pa3IMYHBIM KaTeropusiM B
3aBUCHUMOCTH OT KOHKPETHOTO COJAEpaHMsI COTJIALIEHHUs] MEXKIY CTOpOHaMH. DTO
CBUACTEIBCTBYET O TOM, YTO TOJ €IWHBIM Ha3BaHUEM MOTYT CKpPBIBATHCS
JIOTOBOPBl € pa3IM4HON ropuauueckod mnpupogoil. Hampumep, noroopsl
XpaHeHus, 3aliMa M TOPYYEHHsS MOTYyT OBITh KaK BO3ME3AHBIMH, TaK U
0€3BO3ME3THBIMU — BCE OTpeEAeNseTcs BOJEH CTOpPOH W 3adUKCHUPOBAHHBIMU
ycloBUsIMU. TOUHO Tak k€ JapeHue, (UHAHCUPOBAHUE MOJ YCTYIKY JI€HEXKHOTO
TpeOoBaHMsI, O€3BO3ME3/IHOE TMOJb30BAHME U  XpaHEHHE MOTYT  OBbITh
KBAJIM(ULUPOBAHbI KAaK peaJbHble WM KOHCEHCYyalbHbIE JIOTOBOpHI. Jlaxke
JIOTOBOP IMOPYYEHHUs, OOBIYHO BOCHPUHMMAEMBI KaK OJHOCTOPOHHUH U
0€3BO3ME3IHBINA, MOXXET TpPH  ONPEACNEHHBIX  yCIOBUSX  CTAaHOBUTHCS
JBYCTOPOHHUM M BO3ME3/HBIM, €CIH, K IMPUMEPY, TOBEPUTEIb O00s3yeTcs He
TOJILKO KOMIICHCUPOBATh MOBEPEHHOMY H3ACPKKU U MPEIOCTABUTh HEOOXOIUMBIC
CPEICTBa, HO W BBIJIATUTHh BO3HArpa)x/JeHUWE B MPEAYyCMOTPEHHOM pa3mepe (2.
C.154.)

B 3aBuUCHMOCTHM OT HamuU4Msi BCTPEYHOTO TPEIOCTABICHUS JIOTOBOPHI
MOTyT OBITh BO3ME3IHBIMM M 0e3BO3ME3JHBIMU. Bo3Me3nHble J0roBOpPHI
XapaKTepU3yIOTCS TeM, YTO KaXKJas U3 CTOPOH MOJydaeT omnpeaesieHHoe Onaro B
OOMEH Ha WUCIHOJHEHHE CBOMX 00s3are’abcTB. OHH  COCTaBISIIOT OCHOBY
rpakJgaHckoro o0opora, oOecreunBas SKBHBAJICHTHBIH OOMEH TOBapaMH,
yCcIyraMd ¥ MMYIIECTBEHHBIMU MpaBaMu. K duciIy Takux TOTOBOPOB OTHOCATCS
KyIUIA-TIpOJaXka, apeHia, MOApsa, BO3ME3AHOE OKa3aHWe YCIYyr U JApyrue
COTJIALLIEHUS, TJI€ UCIIOJIHEHUE 00sI3aTeNIbCTB OAHON CTOPOHOM MPSIMO 3aBHCHUT OT

VCIIOJTHEHUS BCTPEYHOI'O 0053aTENIbCTBA APYTOil.
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B omimmume oTr HuX, 0€3BO3ME3HBIE JOTOBOPHI HE MPEANOIAraroT
BCTPEYHOI'O YAOBJIETBOPEHUS: OJHA CTOPOHA MPEAOCTABISET HWMYLIECTBO,
BBINIOJIHAET paboOTy WM OKa3blBaeT yclIyry 0e3Bo3Me3HO, He Tpelys
komneHcauu. K Takum goroBopam OTHOCATCS JapeHue, ccyna (6e3Bo3mMe3THoe
I10JIb30BaHNE UMYIIECTBOM), @ TAK)KE B HEKOTOPBIX CIIydasix JOTOBOPbI XpaHEHUS U
NOPYYEHUs, €CIM OHU 3aKIIYeHbl Ha Oe3Bo3Me3nHOM ocHoBe. Hecmorps Ha
OTCYTCTBUE 3KBUBAJICHTHOT'O BO3HArpaXKAEHUs, 0€3BO3ME3IHbIE JOTOBOPHI UTPAIOT
BaXHYIO POJb B TPaXKIAHCKOM O00OpOTE, 3aKperuisis OTHOILEHUS JOBEpHUs U
MOAAECPKKU MEKIY CTOPOHAMH.

Taxxe pasznuuaroT myOJaMYHbIE U HEMyOJIMYHBIE JOTOBOPBI; JOTOBOPBI
IIPUCOCAUHEHNsT U HHBIE JOTOBOPBI, COIVIAIIECHUSA, 3aKIIOYEHHBIE B HHTEpecax
KOHTpareHtra, U Te, 4TOo O(OpMIISIOTCA B MOJb3Y TPETHUX JIUI; OCHOBHBIE
JIOTOBOPBI U IIPEABAPUTEIBHBIC, A TAKKE JPYTUE BUJIBI.

NHrepecHsiM  mpencrasisieTcss MHeHne Mycaesa  O.T., koTopsii
KJIACCU(PUIIMPYET rPaKIAaHCKO-TIPABOBBIE JOIOBOPHI IO HECKOJIBKUM OCHOBAHMSIM.

1. Paznauume  1OTOBOPOB B 3aBUCUMOCTH  OT  IOPUAMYECKOU
HaITPaBJICHHOCTH:

e (OCHOBHOW JIOTOBOp —  HampaBJIEH  HEIOCPEACTBEHHO  Ha
BO3HMKHOBEHHE TMIpaB U OOSA3aHHOCTEH CTOPOH, CBSI3aHHBIX C Mepenadei
MaTepHUaJIbHbIX OJar.

o [IpenBapuTenbHBI JIOTOBOP — TMPEACTABISET COOOW COIJIAIICHUE
CTOPOH O HAMEPEHUHU 3aKJIIOYUTH OCHOBHOMW JJOTOBOP B OyIyIlEM.

e  JIOroBop B MOJb3y YYACTHUKOB M JOTOBOP B MOJIb3Y TPETHUX JIUI] — B
IIEPBOM ClIy4yae JOTOBOpP 3aKIIOYaeTCsl B HMHTEPECAX YYAaCTHUKOB, WU IPAaBO

Tpe60BaTB HCIIOJIHCHHUA TAaKOro AO0roBopa IMPHUHAAJICKHUT TOJIBKO HMM; BO BTOPOM
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cilydae CTOPOHBI YCTaHABIHMBAIOT, YTO JODKHHUK O0s3aH MCTIOTHUTH 00s13aTENhCTBA
HE Mepej] KpeIuTOpOM, a Mepel] TPETHUM JIUIIOM, KOTOPOE UMEET MPaBo TpeOOBaTh
UCIIOJTHEHUS.

2. Paznuume J0TOBOPOB B 3aBHUCHUMOCTH OT DACHPEICICHHS TpaB H
00sI3aHHOCTEM MEXKTy CTOPOHAMH:

e  OIHOCTOPOHHUU JOTOBOP — IOPOXKIAET MpaBa y OJAHOM CTOPOHBI U
0OSI3aHHOCTH Yy APYTOM.

e Bzaumublii JOTOBOp — Kaxkaash CTOpOHa NPHOOpETaeT mpaBa H
OJTHOBPEMEHHO HECET 00sI3aHHOCTH 10 OTHOIIEHHUIO K IPYTOM CTOPOHE.

3. Pasmuume 10roBOPOB B 3aBUCHMOCTH OT OCHOBAHHH 3aKTIOYCHHS:

e  (CB00OOAHBIE JOTOBOPHI — 3aKIIOYEHHE KOTOPHIX 3aBUCUT OT JKEJIAHUS
CTOPOH.

e  (OOs3arenbHbIE JOTOBOPHI — 3aKIIOYCHUE KOTOPHIX ISl OJHOW WIIH
00eux CTOpOH 00s13aTEIBHO.

4. Paznuuue J0TOBOPOB B 3aBUCUMOCTH OT CIIOCO0a UX 3aKJIIOUCHUSI:

e  BzammocornacoBaHHBIE JOTOBOPHI — YCJIOBHS OMPEHCIISIOTCS BCEMH
CTOPOHAMHU JIOTOBODA.

e JloroBopbl MPHUCOECIWHEHUS — YCIOBUS YCTAHABIMBAIOTCS TOJIBKO
OJTHOM CTOPOHOM, a Jpyrasi CTOpOHA, COTIAIIAsCh C STUMHU YCIOBUSIMH, HE MOXKET
WX U3MEHUTH Wiu AonoiaHuth (3. C. 47.).

BunoBbie 0COOCHHOCTH JOTOBOPOB SIBISIIOTCSI OCHOBAaHUEM IS WX
KJ1IacCuUKaIUU Ha:

®  BO3ME3IHBIC B O€3BO3ME3THBIC,

®  KOHCEHCYyaJIbHBIE U PEaIbHbIC;

®  JIOTOBOPHI C ONPEACIEHHBIMU TPaXTaHAMU — MOTPEOUTEISIMU;
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®  JIOTOBOPHI B TIOJIb3Y TPETHETO JINIIA;

®  MpeABapUTEIBHBIE JOTOBOPHI.

3akioueHue

Takum 00pa3om, HaIMYKME MUPOKOTO PazHOOOpPA3Usi BUIOB TPakITaHCKO-
MPaBOBBIX JIOTOBOPOB oOOecreunBaeT Oojiee MOJHOE UM THOKOE peryiupoBaHUe
BO3HUKAIOIIUX TPAXKIAHCKUX MPABOOTHOIICHUNH. DTO AAaET BO3MOXKHOCTh CTOPOHAM
CaMOCTOSITENIFHO OIpPENEsITh COJCpKAHUE CBOMX OO0s3aTENbCTB B IMpenesax,
YCTaHOBJICHHBIX 3aKOHOM. Kpome TOro, OTHmenpHBIC BHUIBI JTOTOBOPOB HAXOJST
MPUMEHEHUE U B PETYJIMPOBAHUU MPABOOTHOLICHUN B CMEKHBIX OTPACIIAX IpaBa.
3aK0H TaKkke JOIyCKAaeT BO3MOKHOCTHh 3aKIFOYCHHS CMEIIAHHBIX JOTOBOPOB,
COUCTAIONIUX OJEMEHTHl PAa3IUYHBIX BHJOB, YTO OCOOCHHO BaXXHO IS
YpeTyJIMPOBaHUS HECTAHAAPTHBIX WM KOMIUIEKCHBIX T'PaKIaHCKO-TIPABOBBIX
CUTYyaluu.
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